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L auriarm e Jackson, E nforcem ent A ttorney


U .S. EPA  R egion V III


1595 W ynkoop Street (EN F-L)


D enver, C olorado 80202-1129


R e: E nvironm ental C ovenant for R ichfield PCE S ite, EPA S ite ID  08Q R , T ax P arcel 1-44-21


D ear M s. Jackson:


E nclosed please find the environm ental covenant executed by the U tah D epartm ent o f Environm ental


Q uality for the above-referenced site. I w ould appreciate receiving a copy of the final recorded docum ent


from  you. Please contact m e by telephone a t (801) 5 36-4122, or by e-m ail at skallen@ utah.gov, if you need


anything further.


Sincerely,


77 
̂

sandra K . A llen,


A ssistant A ttorney G eneral


SK A ŝ srh


E nclosure(s)


cc: H ans M illican, D ivision of Environm ental R esponse and R em ediation
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W hen R ecorded R etum  To:


M r. Jerry K . T hom as


260 W est 500 South


R ichfield, U tah 84701


M rs. K atrina M . T hom as


339 South 500 W est Street


R ichfield, U tah 84701


Parcel N o 1-44-21


EPA  S ite Id. 08Q R 


EN V IR O N M EN TA L C O V EN A N T


This E nvironm ental C ovenant is entered into by M r. Jerry K . T hom as and M rs. K atrina


M . T hom as ("O w ners"), the U nited States Environm ental Protection A gency ("EPA ") and the


U tah D epartm ent o f Environm ental Q uality ("D EQ ") (collectively "Parties"), pursuant to U tah


C ode A nn. § 57-25-101, et seq. ("A ct") and concem s the Property described in paragraph B .2


below . EPA  and D EQ  each enter this E nvironm ental C ovenant in the capacity of an A gency as


defined in the A ct. EPA  and D EQ  assum e no affirm ative obligations through the execution of


this E nvironm ental C ovenant.


A . E nvironm ental R esponse P roject


T he R ichfield PC E S ite ("Site") is a tract of real property, com prising approxim ately 0.3


acres and located at 345 N orth 700 East, R ichfield, U tah, as depicted generally on the m ap


attached hereto as E xhibit A . T he plum e source for the S ite originated from  a form er dry


cleaning building that began operations in the early 1960s. T he plum e is estim ated to affect


roughly 50,000 square feet subsurface area, originating in the historic D ay-N ite L aundry parking


lot located next to the form er dry cleaning building, and extended approxim ately one tenth of a


m ile to the southeast. The O w ners have ow ned the S ite property since 2001 and converted the


building on the S ite into a gym nastics school for children. T he O w ners built som e additions onto


the original building and the resulting building is approxim ately 4,300 square feet.


T he Site w as identified for possible contam ination as a result of a rem oval conducted at


an adjacent gas station, w hich contained underground storage tanks. D etections of


perchloroethylene ("PC E") w ere found in soil and groundw ater. EPA  and the D EQ  initiated a


prelim inary assessm ent at the S ite in 2008. EPA 's R em oval Program  conducted indoor air


sam pling in the building in July and A ugust 2008. C oncentrations o f PC E in indoor air w ere


high, prom pting EPA  and the D EQ  to have health concem s for the gym nastics students, coaches,
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and O w ners of the building. A t EPA 's request, the O w ners hired a contractor to install a vapor


m itigation system  in the building, sim ilar to those used in residences. T he contractor installed


three sub-slab depressurization system s in different locations of the building in Septem ber 2008,


and the O w ners used caulk to seal cracks and joints in the flooring. E PA  collected tw o tw enty-

four hour air sam ples at different parts ofthe building on O ctober 6-7, 2008, w hich d em onstrated


a reduction of PC E concentrations com pared to previous sam pling, but PC E concentrations


continued to be above EPA 's acceptable cancer risk levels. In response, the O w ners sealed


additional cracks in the flooring and EPA  re-sam pled the indoor air w ith results indicating that


the air quality w as w ithin EPA 's acceptable risk range for PC E.


T he prim ary contam inant o f concem  at the S ite is PC E. T he identified pathw ay of


exposure is through inhalation of volatile organic com pounds in indoor air w ithin the building


located on the Site.


B . C ovenant


N ow  therefore, the Parties agree to the follow ing:


1. E nvironm ental C ovenant. T his instrum ent is an environm ental covenant


developed and executed pursuant to the A ct.


2. Propertv. T his Environm ental C ovenant concem s a parcel of real property


located in the city of R ichfield, Sevier C ounty, U tah at 345 N orth 700 East, tax parcel num ber 1-

44-21, com prising approxim ately 0.3 acres, as m ore patt;icularly described in Exhibit B  attached


hereto and herby incorporated by reference herein ("Property).


3. O w ners. Jerry K . T hom as and K atrina M . T hom as, w ho reside at 260 W est 500


South, R ichfield, U T  84701 and 339 South 500 W est Street, Richfield, U tah 84701, respectively,


are the ow ners of the Property in fee sim ple. C onsistent w ith Paragraph 6 of this Environm ental


C ovenant, the obligations of the O w ners are im posed on assigns, successors in interest, including


w ithout lim itation future ow ners of an interest in fee sim ple, m ortgagees, lenders, easem ent


holders, lessees, and the like ("Transferees").


4.
 H olders. O w ners, w hose addresses are listed above, are the H olders of this


E nvironm ental C ovenant.


5. A ctivitv and U se Lim itations. A s part of the E nvironm ental R esponse Project


described above, the O w ners hereby im pose and agree to im plem ent, adm inister, and m aintain


the follow ing activity and use lim itations. In the event the O w ners convey or transfer an interest


in the Property or any portion thereof to another party, the O w ners shall take necessary m easures


to ensure that the T ransferee w ill im plem ent, adm inister, and m aintain the follow ing activity and




use lim itations.


In order to lim it exposure of PC E in the building currently located on the Property, a


gym nasium  that is approxim ately 4,300 square feet in size, the O w ners shall subm it a


letter to the D EQ  and EPA  that the three sub-slab depressurization system s, installed in


Septem ber 2008 or thereafter, are still running and draw ing a vacuum . T he first letter to


the D EQ  and EPA  m ust be received w ithin one (1) year of the effective date of this


E nvironm ental C ovenant in Paragraph 13.


a. U pon request from  the D EQ  and/or EPA , as long as the building is


occupied. O w ners shall conduct sam pling, in accordance w ith a plan


approved by D EQ  and/or E PA , to dem onstrate that the three sub-slab


depressurization system s, installed in Septem ber 2008 or thereafter, are


operating effectively; O w ners shall provide the results of this sam pling


and related inform ation to the D EQ  and/or E PA  w ithin sixty (60) days of


each request.


b. If the three sub-slab depressurization system s, installed in Septem ber


2008, are not operating effectively the O w ners shall repair or replace


them .


c. In order to lim it exposure of PC E's in the building currentiy located on the


Property, O w ners shall seal and/or reseal any cracks and joints in the


flooring o f the building as long as the building is occupied.


d. If constm cting a new  building on the Property that will have a foundation,


O w ners shall install a vapor m itigation system  (designed or certified by a


professional engineer licensed by the S tate of U tah). O w ners shall not


allow  occupancy if a vapor m itigation system  has not been installed.


e. V apor m itigation system s installed after Septem ber 2008 are subject to the


requirem ents o f subparagraphs a, b, c and d above.


f O w ners agree to refrain from  using the Property and any other property at


the Site, to the extent such other property is controlled by O w ners, in any


m anner that w ould interfere w ith or adversely affect the im plem entation,


integrity, or protectiveness o f the response actions perform ed or to be


perform ed at the Site, including the continued operation of the three sub-

slab depressurization system s.


h. O w ners shall reim burse the D EQ  in full for all activities contem plated in
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this E nvironm ental C ovenant w hich require review , inspection,


involvem ent, or otherw ise incur costs for the D EQ  in accordance w ith the


fee schedule approved by the U tah legislature.


6. R unning w ith the L and. T his Environm ental C ovenant shall be binding upon the


O w ners and any Transferee during that person's period of control, occupation, or ow nership


interest, and shall m n w ith the land, pursuant to the A ct and subject to am endm ent or term ination


as set forth herein.


7. C om pliance Enforcem ent. T his Environm ental C ovenant m ay be enforced


pursuant to the A ct. Failure to tim ely enforce com pliance w ith this E nvironm ental C ovenant or


the activity and use lim itations contained herein by any party shall not bar subsequent


enforcem ent by such party, and shall not be deem ed a w aiver of the party's right to take action to


enforce any non-com pliance. N othing in this E nvironm ental C ovenant shall restrict the D EQ  or


EPA  from  exercising any authority under applicable law .


8. R ights of A ccess. O w ners hereby grant to the D EQ  and E PA , their agents,


contractors, and em ployees the right of access to the Property for inspection, im plem entation, or


enforcem ent of this E nvironm ental C ovenant.


9. C om pliance Reporting. U pon request, O w ners or any Transferee or H older shall


subm it w ritten docum entation to the D EQ  and E PA  verifying that the building activity and land


use lim itations rem ain in place and are being follow ed.


10. N otice upon C onvevance. E ach instm m ent h ereafter conveying any interest in the


Property or any portion of the Property shall be substantially in the follow ing form :


TH E IN TEREST CO N V EY ED  H ER EB Y  IS SU B JEC T T O  A N 


EN V IR O N M EN TA L C O V EN A N T, D A TED 
 , 20_ , R EC O R D ED 


IN  TH E D EED  O R  OFFIC IA L R EC O R D S O F T H E
 CO U N TY 


REC O R D ER  O N  , 20 ^, IN  [D O C U M EN T
 , or BO O K  ,


PA G E ,].


O w ners shall notify the D EQ  and EPA  w ithin ten (10) days after each conveyance of an interest


in any portion ofthe Property. O w ners' notice shall include the nam e, address, and telephone


num ber ofthe T ransferee, a copy of the deed, or other docum entation e videncing the


conveyance, and an unsurveyed plat that show s the boundaries o f the property being transferred.


11. R epresentations and W arranties. O w ners hereby represent and w arrant to the


other signatories hereto:




A. that the O w ners are the sole ow ners of the Property;


B. that the O w ners hold fee sim ple title to the Property;


C. that the O w ners have the pow er and authority to enter into this Environm ental


C ovenant, to grant the rights and interests herein provided and to carry out all


obligations hereunder;


D . that the O w ners have identified all other persons that ow n an interest in or hold


an encum brance o n the Property, including lessees and m ortgage lien holder State


B ank of Southem  U tah, and notified such persons of the O w ners' intention to


enter into this E nvironm ental C ovenant; and


E. that this E nvironm ental C ovenant w ill not m aterially violate or contravene or


constitute a m aterial default under any other agreem ent, docum ent, or instrum ent


to w hich O w ners are a party or by w hich O w ners m ay be bound or affected;


12. A m endm ent or Term ination. T his Environm ental C ovenant m ay be am ended or


term inated pursuant to the A ct. T he follow ing parties w aive the right to consent to am endm ent


or term ination and also consent to recording of any instrum ent related to the am ended or


term inated E nvironm ental C ovenant: Jerry K. T hom as and K atrina M . T hom as, if they no longer


hold an interest in the Property.


13. Effective D ate, Severabilitv and G ovem ing Law . T he effective date of this


E nvironm ental C ovenant shall be the date upon w hich the fully executed E nvironm ental


C ovenant has been recorded as a docum ent of record for the P roperty w ith the S evier C ounty


R ecorder. If any provision of this E nvironm ental C ovenant is found to be unenforceable in any


respect, the validity, legality, and enforceability of the rem aining provisions shall not in any w ay


be affected or im paired. T his Environm ental C ovenant shall be govem ed by and interpreted in


accordance w ith the law s of the S tate of U tah.


14. R ecordation and D istribution of Environm ental C ovenant. W ithin thirty (30) days


after the date of the final required signature upon this E nvironm ental C ovenant, O w ners shall file


this E nvironm ental Covenant for recording in the sam e m anner as a deed to the Property, w ith


the S evier C ounty Recorder's O ffice. T he O w ners shall distribute a file- and date-stam ped copy


ofthe recorded E nvironm ental Covenant to: the D EQ ; E PA ; the C ounty of Sevier; any "H older,"


and any lessee, each person w ho signed the E nvironm ental C ovenant, each person holding a


recorded interest in the Property; and any other person designated by the D EQ .


15.
 N otice. U nless otherw ise notified in w riting by or on behalf of the current ow ner


or the D EQ , any docum ent or com m unication required by this E nvironm ental C ovenant shall be
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subm itted to:


D EO 


Project M anager, R ichfield PC E S ite (R ichfield 300 N orth 700 E ast PC E P lum e Site)


D ivision of Environm ental R esponse and R em ediation


U tah D epartm ent o f Environm ental Q uality


P.O . B ox 144840


Salt L ake City, U tah 84114-4840


EPA 


O n Scene C oordinator, R ichfield PC E S ite, 8EPR -ER 


U .S. E PA 


1595 W ynkoop S treet


D enver, C olorado 80202


R egional Institutional C ontrols C oordinator, E PR -SR 


U .S. E PA 


1595 W ynkoop S treet


D enver, C olorado 80202


O w ners


M r. Jerry K . T hom as


260 W est 500 South


R ichfield, U tah 84701


M rs. K atrina M . T hom as


339 South 500 W  S treet


R ichfield, U tah 84701


16. G overnm ental Im m unity. In executing this covenant, the D EQ  does not w aive


governm ental im m unity afforded by law . T he O w ners, for them selves a nd their successors,


assigns, and Transferees, hereby fully and irrevocably release and covenants not to sue the State


of U tah, its agencies, successors, d epartm ents, agents, and em ployees ("State") from  any and all


claim s, dam ages, or causes of action arising fi-om , or on account of the activities carried out


pursuant to this E nvironm ental C ovenant except for an action to am end or term inate the


E nvironm ental C ovenant pursuant to sections 5 7-25-109 and 57-25-110 of the U tah C ode A nn.


or for a claim  against the S tate arising directly or indirectly from  or out of actions of em ployees


of the S tate that w ould result in (i) liability to the S tate under Section 63G -7-301 of the


G overnm ental Im m unity A ct of U tah, U tah C ode A nn. Section 63G -7-101 et seq. or (ii)


individual liability for actions not covered by the G overnm ental Im m unity A ct as indicated in


Sections 63G -7-202 and -902 of the G ovem m ental Im m unity A ct, as determ ined in a court of
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law .


The undersigned representative of the O w ners certifies that s(he) is authorized to execute this


E nvironm ental C ovenant.


IT IS SO  A G R EED :


M r. Jerry K . T hom as


N am e: M r. Jerry K . Thom as


Title: O w ner


D ate: /cP "7 b ~/"C-

State of U tah


C ounty of 

ss:


: u/ -e/


B efore m e, a notary public, in and for said county and state, personally appeared


7^ty.,f< > ^ i< , ~7/icn ii}^, a duly authorized representative of 7> -< oi tru


-W /ev- C ŷ//1 . w ho


acknow ledged to m e that s[he] did execute the foregoing instrum ent on behalf of


IN  TESTIM O N Y W H EREO F,! have subscribed m y nam e and affixed m y official .seal


this day of IXtfW ilxr , 20.3.


N otary Pkbl


1^ eM m M w Empires im m u 


Q M M M M # £02283




IT IS SO  AG R EED :


M rs. K atrina M . T hom as


By:


N am e: M rs, K atrina M . Thom as


Title: O w ner


D ate:


State of U tah


C ounty of A::\ji j-; ji: 

ss:


B efore notary public, in and for said county and state, ̂ personally appeared


''i fh '/iiATi. /ti'Vi'vW  ̂a duly authorized representative oi.>"iti:i\_\j f Lxx7 r̂rf/h ,̂fh., t>:w ho


, . acknow ledged to m e that s[he] did execute the foregoing instrum ent on behalf of


IN TESTIM O N Y  W H EREO F. 1  have subscribed m y nam e and affixed m y official .seal


this £< b% ay o f 7-̂ 'C tV il-'C /l , 20jJ


.1 I


N otary Public




IT IS SO  A G R EED :


U nited States E nvironm ental P rotection A gency


By:
 D ate:


N am e: D avid O strander, D irector


Titie: Preparedness, A ssessm ent, and R esponse Program 


State of C olorado
 )


)
 ss:


C ounty of_ 
 )


B efore m e, a  notary public, in and for said county and state, personally appeared


, a duly authorized representative of , w ho


acknow ledged to m e that s[he] did execute the foregoing instrum ent on behalf of


IN  TESTIM O N Y  W H ER EO F, I have subscribed m y nam e and affixed m y official seal


this day of , 20_.


N otary Public




IT IS SO  A G R EED :


U tah D epartm ent of E nvironm ental O nality


The U tah D epartm ent of Environm ental Q uality authorized representative identified


below  hereby approves the foregoing E nvironm ental C ovenant p ursuant to U tah C ode A nn.


Sections 5 7-25-102(2) and 57-25-104(l)(e).


N am e: B rent H . E verett


Title: D irector, D ivision of Environm ental R esponse and R em ediation


U tah D epartm ent of Environm ental Q uality


D ate: /2  ĴL ...̂  2^f/


State of U tah )


)


C ounty of Salt L ake ) 

ss:


B efpre m ^, a notary public, in and for said county and state, personally appeared


an authorized representative of the U tah


^ B efpre m e, a notary public, ii


D epartm ent of Environm ental Q ualitY2.̂ o acknow ledged to m e that s[he] did execute the


foregoing instrum ent this
 day of /y^ĵ î  ^^U --

N O TARY P U BLIC 


D ANA J. P OW ERS


".m !** City, U tah 8 4134


M y C om m issior:


July 3, 20t I


ST A T E  Q F  TTTA M 


N otary Public


M y C om m ission expires: ^-'..̂ '< $^(D l/
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E XH IBIT A 




3PI-

RP-02 · 

RP-03 0


RP-04


R P-06 © 


0 15 30 60 90 120


Feet


^ S ite Location


·
 S am ple L ocation (2008) 

U tah D epartm ent of


Environm ental Q uality


D ivision of Environm ental


R esponse and R em ediation


EX H IBIT A


R ichfield 300 N  700 E  PC E  Plum e


Sevier C ounty, U tah


by: H JM  date: 01/05/2011




E XH IBIT B




W heo recorded rvtuin to:


JIERRY K . TH O M A S. JR .


440 SOUTH 30O W EST


RICH FIEU 3, U T 84701


FILE N O .: 23a)-R 


TA X  ID .; 


"CO RRECTJO N "


W A R R A N TY  D EED 


G rantee


IvnCHAEL J. SLA TER, G rantor


of M ONfROE, C ounty of SEVIER, S tate of U tah,


hereby C ONVEY and W ARRANT to


JERRY  K . TH O M A S, JR . A ND KATRINA M , THOM AS,


H usband A nd W ife, A s Joint T enapts, W ith Full R ights O F Survivorship,


of R ICHFIELD, C ounty of SEVIER, S tate of U tah,


for the sum of Ten D oUan and O ther G ood and V aluable C onsideration


the following described tract of land in SEVIER C ounty, State of U tah, to-w it:


C om m encing at the N ortheast com er of Lot 1, B lock 3, Plat "D ", R ichfield C ity Survey,


and running thence South 80 feet; thence W est 90 feet; thence N orth 25.5 feet; thence


W est 124.5 fiset; tlw ncc N orth 54.5 feet; thence E ast 60 feet; thence N orth 50 feet; thence


E ast 154.5 feet; thence South 50 feet to the place of beginning.


Subject to easem ents restrictiom  and rights of w ay appearing of record or enforceable in lav̂ 


and equity and 1999 taxes and thereafter.


·TH IS CO RRECTIO N  W ARRANTY D EED IS T O  CO RRECT T H E  LEG A L


D ESCRIPTIO N  O N  TH A T CERTAIN W ARRANTY D EED R ECORDED A U G U ST 15,


2000, A S ENTRY N O . 297287, IN BOOK 397, A T PA G E 039."


W ITNESS the hand of said grantor, this /^^dsy oiQ '̂  · , A .D . 2 0516'


JAYRENE E  HIELSEN RECORDER S EVIER C OUHTY


2001 J AN 1 9 1 2! U  P fl FEE »11.00 B Y JBN 


REQUESTJ UHITED TITLE SERVICES


M ICHAEL


0 0 2 9 9 9 7 0 BK0O4O4 PiiO 0221-00221


STATE O F U TAH


COUNTY O F SEVIER


O n this 1 ^̂  ̂day ofT kM ^ 2 060 personally appeared before m e


M ICHAEL J. SLATER, the igner of the w ithin instrum ent w ho duly acknow ledged to m e that


they executed the sam e.


M y Com m ission E xpires: gy'̂ l^ ff 

N otary 

ia7 <̂ y


Residing at


A-029


Private


